
Guardianship & Medical Decisions 
Tip Sheet! 

• Decisions are made using the “substituted judgment standard” if possible (what might this person have
thought when they had capacity?), and best interest standard if substituted judgment is not possible.  You
are not substituting your own personal ideas or desires.

• Physicians order medical care. Guardians choose from the options that are medically feasible and
reasonable.  You cannot ask for medical care that is not medically reasonable.

• Guardian decisions require Informed Consent. The guardian gets the facts needed to make the decision
intelligently. The guardian stands in the place of the protected person and is entitled to the same
information the protected person would have received if he or she were competent.  As the guardian, you
may have to ask questions that you might not ask for yourself, because you have a greater responsibility as
a guardian.  You need to:

o Understand the issue, and why treatment is needed.  Get information about the expected outcome
of each choice, what will happen if you do nothing, the risks and benefits of each alternative, and
why it’s better to act now rather than later

o Understand the protected person’s likely preferences, and whether they previously expressed
preferences about this type of issue.  Talk with the protected person if possible. Are there cultural or
religious values that impact this decision?

o Get information from involved professionals or family. Review medical information and reports. Get
a second medical opinion if needed.

o Consider what decision would be least restrictive for the protective person.  What will the care
needs be after medical intervention? Can you make a plan that will work?

o Don’t authorize anything that is illegal, experimental or out of your authority (electroshock,
experimental treatment.) Talk with your attorney if there are concerns or conflicts.

Signing medical decisions: Sign as the guardian.  Ask for clarification on anything you do not understand. If 
you are unsure, say that you cannot sign without talking with your attorney.  Do not “give away” the protected 
person’s rights. For example, do not agree not to sue even if they are harmed without talking with your 
attorney.  

POLST: Physician Orders for Life- Sustaining Treatment 
The Oregon POLST is a form that documents client wishes for end-of-life treatment, or treatment in a serious 
situation.  After appointment, POLSTs are signed by the guardian (assuming they have authority in the limited 
judgment.) The guardian has discussions with the protected person and the physician, since it's a medical 
order.  Make sure to identify that there is a guardian on the form, and how to reach the guardian 24/7, and 
make sure that the care facility has the current POLST.  
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